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DOGKETED

IN THE UNITED STATES DISTRICT COURT JUL 0 92003
FOR THE NORTHERN DISTRICT OF ILLINOIS
- EASTERN DIVISION AN
LAWRENCE E. JAFFE PENSION PLAN, ) ~ &
on behalf of itself and all others similarly ) 2 e <
situated, ) % o <7y
) :T; "?! 2 ‘ | R,
Plaintiff, ) 'é’?-.;f‘%() @% 'l
) RS
v. ) No. 02 C 5893 gy
) Ry )
HOUSEHOLD INTERNATIONAL, INC,,etal. ) Judge Ronald A. Guzman TN
)
Defendants. )
NOTICE OF MOTION

To:  Counsel on the'Attached Service List

PLEASE TAKE NOTICE that on Tuesday, July 8, 2003 at 9:30 a.m., we shall appear before
the Honorable Ronald A. Guzman, or any judge sitting in his stead, in Courtroom 1219 of the United
States District Court for the Northern District of Illinois, Eastern Division, 219 South Dearborn
Street, Chicago, Illinois and then and there present the Motion for Leave to File Recent Circuit
Court Decision, a copy of which is hereby served upon you.

Dated: July 2, 2003 Respectfully submitted,
Plaintiffs

By: WM
Marvin A. Miller

Jennifer Winter Sprengel

Lori A. Fanning

MILLER FAUCHER and CAFFERTY LLP
30 North LaSalle Street, Suite 3200

Chicago, Illinois 60602

(312) 782-4880

Designated as Local Counsel
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CERTIFICATE OF SERVICE
I, Sharon M. Nyland, a non-attorney, hereby certify that I caused the Notice of Motion and
Motion for Leave to File Recent Circuit Court Decision to be served on all counsel on the attached

service list by facsimile transmission this 2™ day of July, 2003.

&s@m -

Sharon M. Nyland

SUBSCRIBED AND SWORN TO

before me this 0? mj day

of jTJ L\! ,2003.

~

Qrut

Notaxy Public

0000000000000000000000000
“OFFICIAL SEAL"  $
JORGE RAMIREZ b4
Notary Public, State of Illinois ®
My Commission Expires 05 /05707 ¢
$0000000000000000000000

0004000
*od

*
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SERVICE LIST

Nathan P. Eimer

Adam Deutsch

EIMER STAHL KLEVORN & SOLBERG
224 S. Michigan Ave,

Suite 110

Chicago, IL 60605

Stanley Parzen

Lucia Nale

MAYER, BROWN, ROWE & MAW
190 South LaSalle Street

Chicago, lllinois 60603

Robert Y. Sperling
Ronald S. Betman

Dane A. Drobny
WINSTON & STRAWN
35 West Wacker Drive
Chicago, Illinois 60601

William S. Lerach

Darren J. Robbins

MILBERG WEISS BERSHAD
HYNES & LERACHLLP

401 B Street

Suite 1700

San Diego, California 92101
(619) 231-1058

Patrick J. Coughlin

Azra Z. Mehdi

Luke O. Brooks

MILBERG WEISS BERSHAD
HYNES & LERACHLLP

100 Pine Street, Suite 2600
San Francisco, California 94111
(415) 288-4545

Paul J. Geller

Howard K. Coates, Jr.

Jack Reise

CAULLEY, GELLER, BOWMAN
& RUDMAN, LLP

2255 Glades Road, Suite 421A

Boca Raton, Florida 33431

(561) 750-3000

Andrew L, Barroway

Stuart L. Berman

Darren J. Check

SCHIFFRIN & BARROWAY, LLP
Three Bala Plaza East, Suite 400

Bala Cynwyd, Pennsylvania 19004
(610) 667-7706

Corey D. Holzer

Michael 1. Fistel, Jr.

HOLZER HOLZER & CANNON LLC
1117 Perimeter Center West

Suite E-107

Atlanta, Georgia 30333

(770) 392-0090

John G. Emerson, Jr.

THE EMERSON FIRM
P.O. Box 25336

Little Rock, Arkansas 72221
(501) 907-2555

Gary L. Specks

203 North LaSalle Street
Suite 2100

Chicago, Illinois 60601
(312) 558-1585

Carol V. Gilden

Michael E. Moskovitz

MUCH SHELIST FREED DENENBERG
AMENT & RUBENSTEIN, P.C.

200 North LaSalle Street

Suite 2100

Chicago, Illinois 60601

(312) 346-3100

Mary Jane Edelstein Fait

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLC

656 West Randolph Street

Suite 500W

Chicago, Ilinois 60661

(312) 466-9200
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- -
Lor

-

Robert D. Allison

ROBERT D. ALLISON & ASSOCIATES
122 South Michigan Avenue

Suite 1850

Chicago, Nllinois 60603

(312) 427-7600
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IN THE UNITED STATES DISTRICT COURT e 9, c;‘\’\
Ce 2 A
FOR THE NORTHERN DISTRICT OF ILLINOIS SN ) 3

EASTERN DIVISION

LAWRENCE E. JAFFE PENSION PLAN, On Lead Case No. 02-C-5893

Behalf of Itself and All Others Similarly (Consolidated)
Situated,
CLASS ACTION
Plaintiff,
Vs, Magistrate Judge Nan R. Nol

WL e g 2003
HOUSEHOLD INTERNATIONAL, INC., et al,

Defendants.

)
)
)
)
3 Judge Ronald A. Guzman DUCI(E TEB
)
)
)
)
)

MOTION FOR LEAVE TO FILE RECENT CIRCUIT COURT DECISION
1 Plaintiffs respectfully request leave to file Gebhardt v. Condgra Foods, Inc., No.

02-3130NE, 2003 U.S. App. LEXIS 13257 (8th Cir. June 30, 2003), attached hereto as Exhibit A.

2. The Gebhardt opinion addresses significant issues regarding causation and materiality
of misrepresentations raised in Household Defendants' Motion to Dismiss the [Corrected] Amended
Consolidated Class Action Complaint at 16 n.9, 30-31, 31 nn.20-21, and Defendant Arthur Andersen
LLP's Motion to Dismiss Counts I, I and IV of Plaintiffs' [Amended] Consolidated Class Action
Complaint at 4, 11-12.

3. The Eighth Circuit foﬁnd that materiality is a question of fact for the jury and that "the
quantity of a revenue overstatement, in and of itself, is not sufficient to be dispositive ... [where]
[t]here was also a loss in net income, a figure that may be of more §igniﬁcance to investors." 2003
U.S. App. LEXIS 13257, at **10-15. In Gebhardt, revenues were overstated by 0.4%. Id. at **6,
13. With respect to causation, the Eighth Circuit declined to attach dispositive significance to the
stock's price movements absent sufficient expert testimony, which the Court found it could not

consider at the pleading stage. Gebhardt, 2003 U.S. App. LEXIS 13257, at **15-17. The Gebhardt

10
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opinion, thus, supports arguments in Plaintiffs' Response to Household Defendants' Motion to
Dismiss [Corrected] Amended Consolidated Class Action Complaint at §IV.C.3.c. and Plaintiffs'
Response to Arthur Andersen LLP's Motion to Dismiss at §I11.E.12-14.

DATED: July 2, 2003 Respectfully submitted,

Wmﬂ/’tﬂ Mé’ﬂ/

MARVIN A. MILLER
MILLER FAUCHER AND CAFFERTY LLP
30 North LaSalle Street, Suite 3200
Chicago, IL 60602
Telephone: 312/782-4880
312/782-4485 (fax)

Liaison Counsel

WILLIAM S. LERACH

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

401 B Street, Suite 1700

San Diego, CA 92101

Telephone: 619/231-1058

619/231-7423 (fax)

PATRICK J. COUGHLIN

SUSAN K. ALEXANDER

AZRA Z. MEHDI

LUKE O. BROOKS

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

100 Pine Street, Suite 2600

San Francisco, CA 94111

Telephone: 415/288-4545

415/288-4534 (fax)

Lead Counsel for Plaintiffs
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