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              1   is irrelevant, hearsay and confusing. 

 

              2            MR. DROSMAN:  Your Honor, obviously, you ruled that 

 

              3   you would not give plaintiffs an adverse inference. 

 

              4            I didn't see anything in your ruling in which you 

 

              5   indicated that documents dealing with document destruction or 

 

              6   ordering document destruction were inadmissible. 

 

              7            And, in fact, this is an important document that goes 

 

              8   straight to defendants' scienter because on May 24th, 2001 -- 

 

              9   roughly, two months before the date of this e-mail -- a senior 

 

             10   member of the Sales Department at Household issued an edict, 

 

             11   and the edict was:  "The issue of homemade worksheets must be 

 

             12   immediately discontinued and all copies of the unauthorized 

 

             13   aids must be destroyed." 

 

             14            That's Plaintiffs' Exhibit 266.  There's no objection 

 

             15   to that document. 

 

             16            This, then, is the response to that edict.  You have 

 

             17   a DSM -- a Division Sales Manager -- Beth Hansgen, ordering 

 

             18   people to, basically, take these letters that were written to 

 

             19   customers and delete them immediately. 

 

             20            MS. SMITH:  Well, Mr. Drosman's speculation about 

 

             21   whether or not that's a response to what he calls an edict is 

 

             22   irrelevant, your Honor. 

 

             23            The fact is that in light of your ruling on the 

 

             24   spoliation motion, this document has -- is irrelevant. 

 

             25            MR. DROSMAN:  I mean, this was the destruction of 
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              1   allowed to rely on these.  In one instance, the settlement 

 

              2   amount relates arguably to the damages in this case, which is 

 

              3   the movement of the stock price.  In the other instance, it 

 

              4   relates only to showing the truth essentially of what was 

 

              5   alleged in the settlement allegations. 

 

              6            THE COURT:  I'm not really sure I follow how you 

 

              7   reach that conclusion. 

 

              8            MR. HALL:  Well, your Honor, Mr. Devor, who opines on 

 

              9   this issue in his report, isn't opining as to damages in the 

 

             10   securities case.  He's opining as to -- you know, to what 

 

             11   extent essentially did Household benefit from the practices 

 

             12   that the plaintiffs say were misrepresented, not that they 

 

             13   were wrong.  That's not what this case is about.  This case is 

 

             14   about whether certain practices weren't disclosed then to the 

 

             15   market. 

 

             16            MR. DOWD:  And, your Honor, you know, we have to 

 

             17   demonstrate materiality.  We have to demonstrate some sort of 

 

             18   quantification so that defendants can't stand up and say 

 

             19   predatory lending could have been two cents, could have been 

 

             20   three cents, could have been five bucks, could have been two 

 

             21   billion, but plaintiffs couldn't tell you.  And that's all 

 

             22   they're trying to do, is to not allow us, with documents that 

 

             23   there's -- the only objection to them is 408, that an expert 

 

             24   relied on to show that quantification; and they are just 

 

             25   trying to drive a truck through 408. 
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              1            Your Honor, I mean, with all due respect, I mean, 

 

              2   what 681 has to do with 408 is beyond me, this exhibit.  And 

 

              3   I'll live with that ruling, your Honor.  The Court makes 

 

              4   rulings.  We adapt and overcome.  I mean, that's part of our 

 

              5   job as lawyers.  But to try to wipe it out completely when the 

 

              6   Court then issues a ruling directly dealing with plaintiffs' 

 

              7   accounting expert and says we can do it is just unfair. 

 

              8            THE COURT:  Well, I think the ruling has already been 

 

              9   made here.  I've indicated that he can testify to these 

 

             10   things; and that includes, of course, the material that is 

 

             11   explained in the motions that he relied upon in doing so. 

 

             12            MR. DOWD:  Thank you, your Honor. 

 

             13            THE COURT:  That's the way the baby gets sliced this 

 

             14   time.  Okay. 

 

             15            MR. DOWD:  I believe defendants' next objections were 

 

             16   on 42 and 43. 

 

             17            MR. HALL:  Yes.  Could we have a moment, your Honor? 

 

             18     (Brief pause.) 

 

             19            MR. DOWD:  We actually have reached an agreement on 

 

             20   42 and 43, your Honor.  We're just going to combine the year 

 

             21   '99. 

 

             22            THE COURT:  Okay. 

 

             23            MR. HALL:  Your Honor, I'm going to let my colleague, 

 

             24   Mike Wernke, speak to these. 

 

             25            THE COURT:  As long as you're doing some shuffling 


















































