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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

LAWRENCE E. JAFFE PENSION PLAN, On 

Behalf of Itself and All Others Similarly 

Situated, 

Plaintiff, 

vs. 

HOUSEHOLD INTERNATIONAL, INC., et 

al., 

Defendants. 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Lead Case No. 02-C-5893 

(Consolidated) 

CLASS ACTION 

Honorable Jorge L. Alonso 

 

AGREED MOTION FOR LEAVE FOR PLAINTIFFS TO FILE AN OVERSIZE BRIEF 

IN SUPPORT OF THEIR OPPOSITION TO DEFENDANTS’ MOTION TO EXCLUDE 

THE TESTIMONY OF PLAINTIFFS’ EXPERT PROFESSOR DANIEL R. FISCHEL 
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Plaintiffs, through their attorneys, respectfully move the Court on an agreed basis, for leave 

to file a memorandum of law of 25 pages in length in support of their Opposition to Defendants’ 

Motion to Exclude the Testimony of Plaintiffs’ Expert Professor Daniel R. Fischel.  In support of 

this agreed motion, Plaintiffs state as follows: 

1. On September 8, 2015, this court issued an Order implementing the Seventh Circuit’s 

procedure on remand with respect to loss causation and setting a deadline of September 23, 2015, for 

Plaintiffs to serve Dr. Fischel’s supplemental report, and October 23, 2015, for Defendants to file a 

Daubert motion “explaining the perceived flaws in Dr. Fischel’s analysis with respect to ‘firm-

specific non-fraud related information’ and any other flaws that they perceive in his analysis that 

were not raised before and rejected by Judge Guzmán.”  (Dkt. No. 2042 at 6.) 

2. On September 23, 2015, Plaintiffs served Fischel’s supplemental report. 

3. On October 16, 2015 Defendants filed an Agreed Motion for Leave for Defendants to 

File an Oversize Brief in Support of their Motion to Exclude the Testimony of Plaintiffs’ Expert 

Professor Daniel R. Fischel (Dkt. No. 2053).  In this Motion Defendants moved the Court for leave 

to file a 25-page memorandum in support of their motion.  On October 16, 2015 the Court granted 

Defendants’ motion (Dkt. No. 2055).  

4. On October 23, 2015, Defendants filed a Daubert motion on the grounds that (i) 

Fischel’s opinion in this case should be excluded for failure to meet the threshold requirement set 

forth by the Seventh Circuit that he explain in nonconclusory terms that no firm-specific, nonfraud 

related information contributed to the decline in stock price during the relevant time period; (ii) that 

Fischel’s opinion fails to satisfy established Daubert standards applicable to valid expert testimony 

regarding loss causation; and (iii) if not excluded, Defendants have identified “significant, firm-

specific, nonfraud related information that could have affected the stock price,” and thus Fischel 
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must, in accordance with the Seventh Circuit’s directive, competently “account for that specific 

information or provide a loss-causation model that doesn’t suffer from the same problem.” 

5. To address adequately the matters at issue in their opposition to be filed on November 

23, 2015, Plaintiffs respectfully request leave to file a memorandum of law of up to 25 pages in 

length. 

6. Defendants’ counsel do not object to Plaintiffs filing a brief of up to 25 pages in 

length and have consented to this motion being filed as an agreed motion. 

WHEREFORE, Plaintiffs respectfully request that the Court grant this agreed motion and 

allow Plaintiffs to file a memorandum of law of up to 25 pages in length. 

DATED:  November 16, 2015 ROBBINS GELLER RUDMAN 

 & DOWD LLP 

MICHAEL J. DOWD (135628) 

SPENCER A. BURKHOLZ (147029) 

DANIEL S. DROSMAN (200643) 

LUKE O. BROOKS (90785469) 

LAWRENCE A. ABEL (129596) 

 

s/ Spencer A. Burkholz 

 SPENCER A. BURKHOLZ 

 
655 West Broadway, Suite 1900 

San Diego, CA  92101 

Telephone:  619/231-1058 

619/231-7423 (fax) 

 
ROBBINS GELLER RUDMAN 

 & DOWD LLP 

JASON C. DAVIS (253370) 

Post Montgomery Center 

One Montgomery Street, Suite 1800 

San Francisco, CA  94104 

Telephone:  415/288-4545 

415/288-4534 (fax) 
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ROBBINS GELLER RUDMAN 

 & DOWD LLP 

MAUREEN E. MUELLER 

120 East Palmetto Park Road, Suite 500 

Boca Raton, FL  33432 

Telephone:  561/750-3000 

561/750-3364 (fax) 

 
Lead Counsel for Plaintiffs 

 
MILLER LAW LLC 

MARVIN A. MILLER 

LORI A. FANNING 

115 S. LaSalle Street, Suite 2910 

Chicago, IL  60603 

Telephone:  312/332-3400 

312/676-2676 (fax) 

 
Liaison Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 16, 2015, I authorized the electronic filing of the foregoing 

with the Clerk of the Court using the CM/ECF system which will send notification of such filing to 

the e-mail addresses denoted on the attached Service List. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. Executed on November 16, 2015. 

 s/ Spencer A. Burkholz 

 SPENCER A. BURKHOLZ 

 

ROBBINS GELLER RUDMAN  

 & DOWD LLP 

655 West Broadway, Suite 1900 

San Diego, CA  92101-8498 

Telephone:  619/231-1058 

619/231-7423 (fax) 

 

E-mail:  SpenceB@rgrdlaw.com 
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Jaffe v. Household Int’l, Inc., No. 02-5893 (N.D. Ill. ) 

Service List 

 

Counsel E-mail address 

Stewart Theodore Kusper 

Giovanni Antonio Raimondi 

THE KUSPER LAW GROUP, LTD. 

20 North Clark Street, Suite 3000 

Chicago, IL 60602 

(312) 204-7938 

 

Tim S. Leonard 

JACKSON WALKER L.L.P. 

1401 McKinney Street, Ste. 1900 

Houston, TX 77010 

(713)752-4439 

 

Counsel for Defendant David A. Schoenholz 

Stewart.Kusper@Kusperlaw.com 

Giovanni.Raimondi@Kusperlaw.com 

tleonard@jw.com 

Dawn Marie Canty 

Gil M. Soffer 

KATTEN MUCHIN ROSENMAN LLP 

525 West Monroe Street  

Chicago, Illinois 60661 

(312)902-5253 

 

Counsel for Defendant William F. Aldinger 

dawn.canty@kattenlaw.com 

gil.soffer@kattenlaw.com 
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Counsel E-mail address 

R. Ryan Stoll 

Mark E. Rakoczy 

Andrew J. Fuchs 

Donna L. McDevitt 

SKADDEN, ARPS, SLATE, MEAGHER & FLOM 

LLP 

155 North Wacker Drive 

Chicago, IL 60606 

(312)407-0700 

 

Paul D. Clement 

D. Zachary Hudson 

BANCROFT PLLC 

1919 M Street NW, Ste. 470 

Washington, DC 20036 

(202)234-0090 

 

Thomas J. Kavaler 

Jason M. Hall 

CAHILL GORDON & REINDEL LLP 

80 Pine Street 

New York, NY 10005 

(212)701-3000 

 

Luke DeGrand 

Tracey L. Wolfe 

DEGRAND & WOLFE, P.C. 

20 South Clark Street 

Suite 2620 

Chicago, Illinois 60603 

(312) 236-9200  

(312) 236-9201 (fax) 

 

Counsel for Defendant Household International Inc. 

rstoll@skadden.com  

mrakoczy@skadden.com 

Andrew.Fuchs@skadden.com 

Donna.McDevitt@skadden.com 

pclement@bancroftpllc.com 

zhudson@bancroftpllc.com 

TKavaler@cahill.com 

Jhall@cahill.com 

twolfe@degrandwolfe.com 

ldegrand@degrandwolfe.com 
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Counsel E-mail address 

Michael J. Dowd  

Spencer A. Burkholz  

Daniel S. Drosman  

Luke O. Brooks  

ROBBINS GELLER RUDMAN & DOWD LLP 

655 West Broadway, Suite 1900 

San Diego, CA 92101 

(619)231-1058 

619/231-7423 (fax) 

 

Jason C. Davis  

ROBBINS GELLER RUDMAN & DOWD LLP 

Post Montgomery Center 

One Montgomery Street, Suite 1800 

San Francisco, CA 94104 

(415)288-4545 

(415)288-4534 (fax) 

 

Maureen E. Mueller  

ROBBINS GELLER RUDMAN & DOWD LLP 

120 East Palmetto Park Road, Suite 500 

Boca Raton, FL 33432 

(561)750-3000 

(561)750-3364 (fax) 

 

Lead Counsel for Plaintiffs 

miked@rgrdlaw.com 

spenceb@rgrdlaw.com 

dand@rgrdlaw.com 

lukeb@rgrdlaw.com 

jdavis@rgrdlaw.com 

mmueller@rgrdlaw.com 

 

Marvin A. Miller 

Lori A. Fanning 

MILLER LAW LLC 

115 S. LaSalle Street, Suite 2910 

Chicago, IL 60603 

(312)332-3400 

(312)676-2676 (fax) 

 

Liaison Counsel 

Mmiller@millerlawllc.com 

Lfanning@millerlawllc.com 
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